
, . .  
! ~. 
I 

1 : ,  

~ : 

U.S. DeprPPtma stice 

Criminal Division 

Washington, D.C. 20530 

NOW 2 5  2998 

Eyw 

Mr. Lawrence R. Noble 
General Counsel 
Federal Election Commission 
999 E Street, N.W. 
Washington, DC 20463 

Dear Mr. Noble: 

Re: 

We are forwarding herewith two checks total ..r.g $20, Q'.'C t i iar  
have been tendered hy the individual and institutional offesders 
in the captioned Federal Election Campaign Act (FECA) matters. 
These checks represent amounts that each offender has offered to 

"global" disposition of both the criminal and the noncriminal 
features of their FECA offenses. We also are forwarding copies 
of the plea agreements and other pertinent documents. 

pay to the Commission in the hope of achieving a simulcan.. pous 

During our investigation, we kept your office informed, 
albeit in hypothetical terms. Specifically, in each matter I 
informed Lois Lerner of the type of FECA violation involved, its 
financial magnitude, the amount agreed to satisfy criminal 
ii.ability, and the amount tendered in each instance to satisfy 
noncriminal liability under 2 U . S . C .  § 437gia). We have also 
informed each of these offenders t.hat the Department of Justice 
lacks authority to speak for -- or t.0 bind -- the Commission in 
assessing noncriminal remedies under 2 U.S.C. S 437g(a). Thus, 
each of these agreements addresses the possibility that the 
Commission may decide not to accept the prclposed noncriminal 
sanctions. 

These matters include: 

1) Ramon Desage. Mr. Desage is a resident of L a s  Vegas 
and the principal owner in Cadeau Express, Incorporated (CEI), s; 
Nevada corporation. In 1995, he caused CEI to contribute $5,000 
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Enclosures 

cc: AUSA Dan Schiess 
Las Vegas 

of its corporate assets to the presidential campaign of Bob Dole 
in violation of 2 U.S.C. S 4 4 1 b ( a ) .  The illegal corporate 
contribution was made in the names of himself and four CEI 
employees, in violation of 2 U . S . C .  5 441f. Pursuant to his plea 
agreement, Mr. Desage has paid a criminal. fine of $125,000 for 
these criminal FECA offenses. He has tendered an additional 
$10,000 to the Commission in the hope of satisfyi.ng his 
noncriminal liability under 2 U.S.C. § 4 3 7 g ( a ) .  His check is 
enclosed. 

2 )  C E I  is criminally responsible for FECA violations 
com,itted. with its funds by its agent, Mr. Desage. Pursuant to 
its plea agreement, it: has paid a $50,000 criminal fine for these 
corporate FECA criminal violations. CEI has also tendered an 
additional S i 0 , O O O  to the Commission i.n the hope of satisfying 
its noncriminal lia)?ility under 2 U.S.C. § 437g(a). C E I ’ s  check 
is enclosed. 

While we do not have the authority to speak for the 
Commission and we have not done so here,. as reflected in the p l e a  
agreements we believe that the sums tendered by these FECA 
offenders to satisfy their liability under 2 U . S . C .  5 4 3 ? 9 ( a !  a x e  
reasonable and fair in terms of the facts of each of these cases. 
Should the Commission disagree with any or all of these tendered 
noncriminal settlements, we respectfully request that i t  return 
the check(s) it rejects to us so that we may return them t.o the  
offenders in accordance with our agreements. 

Please let me know if we can assist you further in these 
matters. 

Sincerely, 

Craig C. Donsanto 
Director, Elec.tion Crimes Branch 
Public Integrity Section 
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1 1  unlawfully causing the m e  of a person to be used in comection with the rnaki~g sf a 

contribution, in violation of 2 U.S.C. 8 &If. 
! 

3. The parties agree b~ the United States Sentencing ~ u ~ d e ~ ~ ~  

case but that under U.S.S.G 8 2X5.1 there is no 

charged in the Information. Acccprdingly, the p&es agree that it is apprQpf%W for 

i disposed of pursuant to 18 U.S.C. 5 3553@), which allows the COW to determine a senteol~6: 

light of the factors articulated in section 3553(a)(2) and sentences p d k l  by the htenckg 

Guidelines applicable to similar offenses and offenders and to the applicable policy statements Of 

the Sentencing Commission. In consideration of the foregoing,, the parties 

1 should be sentenced at most 60 a period of probation not to exceed 12 months 

' a fine in the amount of $125,OO0.00 and to pform 1.50 ~ Q W S  of cornunity service. 

4. Tfae parties agree that the defendant should IIQ~E have any travel restrictiQlns 
I 
1 
I placed on him during his probationary period if the cow innposes such a period. The parties w% 

seek such an order from the court. 

241, United States at this t i e .  
I 

251' 8. The United Stares Attorney's Office will c 

26i' Express, Inc., for oniy one misdemeanor violation of a3ailing an ille 
1, 
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violation of 2 U.S.C. 8 441b for its involvement in the making of illegal campaign contributions 
I 

stated in this plea agreement, and to resolve Cadeau Express' criminal liability by plea agreement. j 

In the event that the defendant RAMON DESAGE does not comply with the terms of this plea 

agreement, the g o v m e n t  will be free to wi-w from the agreemeat with Cadeau Express. Inc., 

and to prosecute it for my applicable crimes. 

B. GLOBAL RE+SOLyJ%ICJN OF A~~~~~~~~~~ AND 
CIVIL ~~~~~ 

ELErnCoN ~~~~ 

The defendant wishes to rmllve his civil and administrative liabilities wltR the 

Federal Election Commission (FECI in conjunction with the resolution of his crimimi ~~~~~~~ in 

this matter. Accordingly, to &e extent that the civil and administrative liabilities can be rmhd 

in conjunction witb the defendant's criminal liability, the parties agree 00 the following: 

1. The defendant admits that he knowingly am9 willfully violated 2 U.S.C. 88 
441b and 44lf of the FECA, and that the Federal Election Commission (FECI kis exclusive 

authority to seek civil remedies against him for those violations pursuant to 2 U.3.C. 8 437a(5). 

to submit to the FIEC's jurisdiction. to cmprate with 

the FEC in its compliance proceedings against , including waiving FEC notification p d m  

to which he may be eatitled, all evidentiary privileges, and any statute of limitations which my be 

applicable to FEc comp~~ancf. prm%&gs, and to mter kt0 a conciliation agrement wiifh &e mc 

2. "hedefeadant 

and to pay whatever civil pe ¶he E C  deems ~~o~~ tP, &e prOVkiQeS Of2 U.S.C. 

9 437a(5). The United States aid the defendant have a 

of $1O.QoO.O0 would be an appropriate civil di 

the chargal conduct and the conditions of this plea agreement. However, &e de 

advised and understatads that this part of the plea agreement is not binding on the FEC. 

that an a ~ ~ s ~ ~ ~ ~  

sirion of this mms before the E C  ill view of 

3. The defendant agrees to tender a check in that mount c 4013 payable PO &e 

E C  at the r i m  this agmmene is executed. The 

to rhe FE(3, along with a copy of this agamermb ad &e h p  

3 
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tendered sum be accepted by the Commission as a suiable ~ i ~ § ~ ~ ~ o ~  0% the dekmht 's  

admiisnative Iiability under 2 U.S.G. 4 437g(a)(5). In nbc event at &E FEC should refuse 10 

accept this sum as an appropriate no116 remedy ~ O K  the FECA violations admitted in this 

agreement, the check will be returned eo the  fen^^, and this issue of the amount of the 

appropriate civil remay will be left to the defendant and the FEC to resolve as if no attempt had 

been made by the Department of Justice, bo assist with the resolution of tbis maner. 

C. PENALTY 

1. The maximum penalty for violating 2 U.S.C. $5 94% and M l f  is not m r e  

than one year imprisonment, a fine of not more titan one hundred thhowimd dollars ($1 

OK both, for each violation. 

2. The defendam is rwluiaerf to pay for the costs of his h p r i V  supervised 

release and probation, unless he establishes that he does IlQt have &e ability to pay such cxmsp in 
which case the court may impose an alternative ssancrion such as cornunity service. 

3. 

count of which he is convicfed. 

The defendant must pay a special assessment of twenty-five ($25.00) for each 

D. ELEMENTS 

171: 

181: 
1 

! 
19;; 

20;: 

21; 

The FECA, 2 U.S.C. 5 431 ef sq., iU pmieulae, 2 U.S.C. J 44lb(a), prohibits 

corporations from making contributions or expenditures in connection with the n o ~ ~ ~ ~ n  

election of candidates for feded office. %tion $.lib@) adso prohibits m y  officer of ;a CmpDMQLa 

to consent to a prohibited contribution or expenditure. 

Section 44 If prohibits a person from making a caa~'bartion in &e .mme sf ~~~~ 

person or howingiy permitting his or her name to be used to effect s ~ c h  a ~ o ~ ~ ~ b ~ ~ ~ o ~ .  %Xtion 

441f is violated if a person gives funds to a straw donor, known as a "conduit," for &e p of 

having the conduit pass the funds on to a federal candidate as his or her own contribuliom. A 

violation can also occur if a person reimburses a donor who has already given to a candidate, 

4 
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term "person" includes a wqmration. 

the donor's mnhibdon to his or her o m .  Uadm section &PI( 1 )  of FECA. phc ~ 

E. FACTS I 
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in Nevada During May or June 1995, DES iragly willfully 

d e  separate $l,oOo.Qo ~ ~ h b u t i o n ~  to &e Dole for President - p i p .  That 

to have Bob Dole elected as nhe president of the United Satts. 

soanat 

In May or June 1995, DlEsAGE cawed Cadeau Express, Inc., 00 r e h b a  these 

five people for the ~ontrib~%irsn~ they made to the campaign knowing that it was ilkgal for 
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F. A~~~~~~~~~~ 

The undersigned defendanz, GX, acknowledges by His signature 

a d  

i conditions, and the factual basis, set fmh herein, hat he has discussed these 'mm &b his 
I 
I attorney, and that the matters set forth in tlais Memoranduuna, kcludhg those facts whi& 

1 below that he has read this Memorandtun of Plea Agrwment, that be understands &e 
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UNITED STATES OF A M W C A  1 CRgMlINAL ~ ~ Q ~ A ~ Q ~  

7‘ 

8 

10 PLAINTIFF ) CR-S- 

11 

12 

i 
) VIOILATIQN: 2 1J.S.C.g 441b - 
) Corporate Contributions. and 2 U.S.C. 8 
1 

vs 

RAMONDESAGE 

23 

24 

1 consenting to a prohibited contribution or expenditure. Se&an @Ifprohibits a person ffom 8 
i j a contribution in the name of another person or knowingly permitting his or her name to be u s d  to 
I 
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A violation can occur if a person reimburses a donor who has already given to a candidate. thereby 

converting the donor's contribution to that of the corporation. 

4. In or about May and June 1995, defendant DESAGE owned C a d m  Express, Inc.. 

in Nevada. During May or June 1995, DESAGE mused five people to make SeparaFe $ l , W . O O  

contributions to the Dole for President -pa@. That mppaign sought to hawe Bob Dole ek ted  as 

the president ofthe United States. 

5.  In May or June 1995, 

people the contributions they made to the campaign. 

caused &'dew Express, Lnc., to reimburse these five 

THE C W G E S  

THE UNITED STATES ATTORNEY CHARGES: 

C O ~  om 
(lllegal Corporate Contributions) 

1 .  n e  degati~ns ctlntainedl im paragraphs one through four ofthe i n ~ ~ u ~ o R  to this 

Information are j ~ ~ ~ ~ ~ r ~ t ~  herein as if set foorth in fUI1. 

2. In or about June 1995, in the State and F d e d  District of Nwa 

~~~ DESAGE 

defendant herein, knowi~gly mil wi8hlly maused Cadmu Express, Lnc., to d e  i ~ ~ g ~  

contributions to the Dole for President, hc., ~mpaign, in violatican ofTitIe 2, United Stat= Cede, 

Section 44lb(a) and Section 4379(d) 

c o w  WCB 
(Illegal C~nduiit Contributions) 

1 ,  
221, 

23 1 Information are incorporated herein as if set forth in hll 

1. The Alegations contained in paragraphs one th~ugh five cf the i ~ ~ ~ i ~ o ~  t~ &is 
I 

2 4  . . . I! 
251: . . . 
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9 UNITED STATES OF AMERICA 1 
1 

PEAXNrnFIIFF 1 CR-S-98- 1011 !I 
I 

Assistant United States Attorney 
701 East Bridger Avenue 
Eighth Floor 

1 Las Vegas, Nevada 89101 
, /  (702) 388-6336 
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18, advised and understands that this part of the plea agreement is nor b ing OR the FEC. 

19 

20 FEC at the time this agreement is executed. Tbe 

21 to the FEC, along with a copy of this agrement and the ~ ~ ~ ~ e ~ ~ l s  r~~~~~~~~~ 

22 tendered sum be accepted by the Ccsmission as a suitable disposition of the dcfe&t's 

23 administrative liabiriay under 2 U.S.C J 437g(a)(5). In the event that the E C  shouk3 r e h e  to 

241 accept this sum as an appropriate moncrhhal remedy for the FECA v b h l k m  adppIi 
I 

25' agreement, the check will bc returned to the defendant, and this issue of the mollat of the 

261 . . . 

3. The defendant agrees to render a check in that m~~gat made payable to the 

ent of Justice a p e s  to forward &.is check 

I 

, I  
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1 been made by the Department of Justice, to assist with the resolution of this mKter. 
I 

PENALTY 
I C. 1 

1. The maximum penalty for violating 2 U.S.C. $5 $416 and 441P is not moa j 
I 
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I 
The undersigned defendant, its aaorney. and the attorneys for the UniIed §fates 

I acknowledge that this ~~0~~~ of P l a  Agreement is t$e entire agreemeot nego 

agreed to by and Wen the parties, and &at m other promhe has kea. made or implid by eitlher 

the defendant, its attorney, or the attorney far the United States. 

KATHRYN E. LA 
United Sates Aasomey 
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DATED 
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g-25-0jq 
DATED 
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I K A r n R r n  E. LAND- 

nit& SF&% AtXmey 
R. SCHIESS 

Assistant United States Attorney 
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in Nevada During May or June 1995, DeSage caused five p p i e  to d e  Yeparlare 5 1 , W  00 

mnmbutions to the Dole for campaign That c~~~~ wu&t EO have Bob Date ektert ios 

In or about May and June 1995, Rapnon ISage  owned 

, 
, the president of the Unjtd States 
I 

I1 1511 437g(d). 
I, 

of November, 1998. 
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RYN E. LAND 

A s s h t  United State At~orney 

I five people the contributions they made to the amp&n 

I THE. CHARGES I 
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81 THE WNITU) STATES ATTORNEY CHARGES 1 
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